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STATE OF ILLINOIS

Pollution Control Board

BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

(Insertyourname(s)on lines
above),

Complainant(s),

V.

Attorney’s Title GuarantyFundInc

) PCB______
) (For Boarduse)
)
)
)
)
)
)
)
)

Note: If you do not usethis formal complaintform andinsteaddraft andtypeyour own, it must
containall of the informationrequestedby this form. All items mustbe completed. If thereis
insufficientspaceto completeany item, you mayattachadditional sheets,specifyingthenumber
ofthe itemyou arecompleting. Oncecompleted,you mustfile theoriginal andninecopiesof
theformal complaint,noticeto respondent,andcertificateof servicewith theClerk of theBoard
at theaboveaddress.

FORMAL COMPLAINT

LawrenceKeith Padgett_______________

CharlotteAnnPadgett________________ )
)
)
)
)
)
)
)

(Insertname(s)of allegedpolluter(s)

on linesabove),

Respondent(s).



Your name,streetaddress, LawrenceKeith Padgett
county, state:

#1 LyndhurstPlace

Champaign,IL 61820

Phone:(217) 359-6932

2. Placewhereyou canbe ______________________________

contactedduring normal
businesshours(if different __________________________________
from above):

Phone:_______________________

3. Nameandaddressof respondent Attorneys’ Title GuarantyFund Inc
(allegedpolluter):

Attn: JerryGorman__________________________

2408 WindsorPlace_________________________

Champaign,Illinois 61820 __________________

Phone(217)359-2000
(if known)

4. Describethetypeofbusinessor activity that you allegeis causingor allowing pollution
(e.g., manufacturingcompany,homerepairshop)andgivetheaddressof thepollution
sourceif differentthaji theaddressabove:

The operatingofair conditioningunit on therespondentsproperty(westside), closest

complainantsproperty. The businessis an office/businessfacility.



5. List specificsectionsof theEnvironmentalProtectionAct, Boardregulations,Board
order, or permit thatyou allegehavebeenor arebeingviolated: 35 III. Adm. Code,
SubtitleFl, Chapter1, Section900.106

415 ILCS 5/24(formally 111, Rev.Stat. 1991,Ch. 1111/2,Par. 1024)________________

35 III. Adm. Code,SubtitleH, Chapter1, Section900.102 _______________________

35111. Adm. Code,SubtitleH, Chapter!,Section901.102a______________________

35 Ill. Adm. Code,SubtitleH, Chapter1, Section901.102b _______________________

6. Describethetypeof pollutionthat you allege(e.g., air, odor,noise,water,sewerback-
ups,hazardouswaste)andthe locationoftheallegedpollution. Be asspecificasyou
reasonablycanin describingtheallegedpollution:

Noiseis causedby theoperationof theAir ConditionerUnit locatedon theWestsideof

AttorneyTitle GuarantyFundInc. locatedat 2408WindsorPlace,Champaign,III 61820.

Thenoisepollution sourceis locatedin theproximity of theComplainant’spropertyand

consistsof a commercialsizeunit. It consistsof(6motors),(6 fans),hugecondensing

coil andaccompanyingnoisefrom theunit.___________ _______________________

7. Describethedurationandfrequencyof theallegedpollution. Be asspecificasyou
reasonablycan aboutwhenyou first noticedtheallegedpollution, how frequentlyit
occurs,andwhetherit is still continuing(include seasonsoftheyear,dates,andtimesof
day if known):

Thenoisepollution occursyear-round,almostconstantlythroughouttheday and night

(24 hoursperday ), with the greatestfrequency,volume anddurationduring thesummer.



8. Describeanybad effectsthat you believetheallegedpollution hasor hashadon human
health,on plant or animallife, on theenvironment,on theenjoymentof life or property,
oron any lawfiul businessor activity:

Thenoisegeneratedby theAir ConditionerUnit operationby theRespondenthas

resultedin an unreasonableinterferencewith theuseandenjoymentof Complainant’s

property,disturbanceduring thenight of their sleepwhich endangersthephysicaland

emotionalhealthandwell-beingoftheComplainant’sanddepressesthevalueof

Complainant’sproperty.___________________________________________________

9. Describetherelief that you seekfrom the Board (e.g., an orderthat therespondentstop
polluting, takepollutionabatementmeasures,performacleanup,reimbursecleanupcosts,
changeits operation,orpay a civil penalty(notethat theBoardcannotorderthe
respondentto pay yourattorneyfeesor any out-of-pocketexpensesthat you incur by
pursuingan enforcementaction)):

Complainant’srequestthat theBoardenteran OrderdirectingtheRespondentto cease

anddesistfrom furtherviolationsof applicablestatuesandregulationsandmore

specificallyrelocatetheAir Conditionerto theoppositesideoftheir building wherethere

arecommercial, not residentialproperties.In the alternative,soundbarriersor deviseshe

employedthatwould affirmativelyreduceall noiseviolationsto levelsnot in violationof

currentlaws. Complainant’srequesttheBoard to entersuchfurther,or other,reliefit

deemsappropriateunderthecircumstances.________________________________________



10. Identify any identicalor substantiallysimilarcaseyou knowofthat is alreadypending
beforetheBoardor in anotherforumagainstthisrespondentfor thesamealleged
pollution (notethat you neednot includeany complaintsmadeto theIllinois
EnvironmentalProtectionAgencyor any unitof local government):

Noneknown to Complainants.______________________________________________



11. Statewhetheryou arerepresenting(a) yourselfasan individual or(b) your
unincorporatedsoleproprietorship.Also, statewhetheryou arean attorneyand, if so,
whetheryou arelicensedandregisteredto practicelaw in Illinois. (UnderIllinois law, an
association,citizensgroup,unit oflocal government,or corporationmustbe represented
beforetheBoardby an attorney. Also, an individual who is not anattorneycannot
representanotherindividual orotherindividualsbeforetheBoard. However,an
individualwho is notan attorneyis allowedto represent(a)himselforherselfasan
individual or (b) his or her unincorporatedsoleproprietorship,thoughtheindividual may
preferhavingattorneyrepresentation.):

I amrepresentingmyselfasownerof I LyndhurstPlace,Champaign,Illinois

12.

(Complainant’ssignature)

CERTIFICATION (optional but encouraged)

I, L4trfit~vc4c /Cc,7w f4/fl26rr ____________

affirmation,statethat I havereadthe foregoingandthat it is accurateto thebestof my
knowledge.

(Complainant’ssignature)
‘C—

Subscribedto andsworn beforeme
this day

11-I
NoS’y Public /

on oathor

My commissionexpires: I/9~ dAdS



NOTICE TO RESPONDENT

NOTE: THIS STATEMENT MUST BE INCLUDED IN THE SERVICE OF THE
FORMAL COMPLAINT ON THE RESPONDENT

INFORMATION FOR RESPONDENT RECEIVING FORMAL COMPLAINT

Pleasetakenoticethat todayI filed with the Clerk ofthe Illinois Pollution ControlBoard
(Board)aformal complaint,acopyof which is servedon you alongwith this notice. You may
be requiredto attendahearingon adatesetby theBoard.

Informationabouttheformal complaintprocessbeforetheBoardis foundin the
EnvironmentalProtectionAct (Act) (415ILCS 5/1 et seq.)andtheBoard’sproceduralrules(35
Ill. Adm. Code 101 and 103). Thesecanbe accessedattheBoard’sWebsite
(www.ipcb.state.iI.us).Thefollowing is a summaryof someofthemostimportantpoint5j in the
Act and theBoard’sproceduralrules. It is providedfor generalinformationalpurposesonly and
doesnotconstitutelegal adviceor substitutefor theprovisionsof any statute,rule,or regulation:

Board Accepting Formal Complaint for Hearin2; Motions

TheBoardwill not acceptthis formal complaintfor hearingif theBoardfinds that it is
either“duplicative”or “frivolous” within the meaningof Section31(d)oftheAct (415 ILCS
5/31(d))andSection 101.202oftheBoard’sproceduralrules (35 III. Adm. Code101.202).
“Duplicative” meansthat an identicalor substantiallysimilarcaseis alreadypendingbeforethe
Boardor in court. See35 III. Adm. Code103.212(a)anditem 10 of theformal complaint.

“Frivolous” meansthat theformal complaintseeksreliefthat theBoarddoesnot havethe
authorityto grant,or fails to stateacauseofaction uponwhich theBoardcan grantrelief For
example,theBoardhastheauthorityto orderarespondentto stoppolluting andpay acivil
penalty,to implementpollution abatementmeasures,or to performacleanupor reimburse
cleanupcosts. The Boarddoesnot havetheauthority,however,to awardattorneyfeesto a
citizencomplainant. See35 Ill. Adm. Code103.212(a)anditems 5 and9 of theformal
complaint.

If you believethat this formal complaintis duplicativeor frivolous, you mayfile a
motion with theBoard,within 30 daysafterthedateyou wereservedwith thecomplaint,
requestingthattheBoardnot acceptthecomplaint for hearing. Themotion muststatethefacts
supportingyourbeliefthat thecomplaintis duplicativeor frivolous. Memoranda,affidavits,and
any otherrelevantdocumentsmayaccompanythemotion. If you needmoretime than30 days
to file a motionallegingthat thecomplaintis duplicativeor frivolous, you mustfile a motion for
an extensionof time within 30 daysafterserviceofthecomplaint. A motion for an extensionof
timemuststatewhy you needmoretimeandtheamountofadditionaltime you need. Timely
filing amotion allegingthat thecomplaintis duplicativeor frivolous will staythe60-dayperiod
for filing an answerto the complaint. See35111.Adm. Code103.204,103.212(b).



All motionsfiled with theBoard’sClerk mustincludean original, ninecopies,andproof
of serviceon theotherparties. Servicemaybe madein person,by U.S.mail, or by messenger
service. Mail serviceis presumedcompletefourdaysaftermailing. See35 Ill. Adm. Code
101.300(c),101.302, 101.304.

If you do not respondto theBoardwithin 30 daysafterthedateon which thecomplaint
wasservedon you, theBoardmay find that thecomplaintis not duplicativeor frivolous and
acceptthecasefor hearing. TheBoardwill thenassignahearingofficer who will contactyou to
scheduletimes for telephonestatusconferencesandfor hearing. See35 Ill. Adm. Code
103.212(a).

Answerto Complaint

You havetherightto file an answerto this formal complaintwithin 60 daysafteryou
receivethecomplaint. If youtimely file amotion allegingthat thecomplaintis duplicativeor
frivolous, or amotion to strike,dismiss,orchallengethesufficiencyofthecomplaint,thenyou
mayfile an answerwithin 60 daysaftertheBoardruleson your motion. See35 Ill. Adm. Code
101.506,103.204(d),(e), 103.212(b).

TheBoard’sproceduralrulesrequirethecomplainantto tell you asrespondentthat:

Failureto file ananswerto this complaint within 60 daysmayhavesevere
consequences.Failure to answerwill meanthat all allegationsin the
complaint will be taken as if admittedfor purposesof this proceeding.If
you have any questionsabout this procedure,you should contact the hearing
officer assignedto this proceeding,the Clerk’s Office or an attorney. 35 Ill.
Adm. Code103.204(0.

Necessityof an Attorney

UnderIllinois law, an association,citizensgroup,unitof local government,or corporation
mustbe representedbeforetheBoardby anattorney. In addition,an individual who is not an
attorneycannotrepresentanotherindividual or otherindividualsbeforetheBoard. However,
evenif an individual is not an attorney,he or sheis allowedto represent(1) himselfor herselfas
an individual or(2) his or her unincorporatedsoleproprietorship.See35 Ill. Adm. Code
101.400(a).Such an individual mayneverthelesswishto havean attorneypreparean answer
andany motionsor briefs, andpresentadefenseathearing.

Costs

In defendingagainstthis formal complaint,you areresponsiblefor your attorneyfees,
duplicatingcharges,travel expenses,witnessfees,andany othercoststhat you oryour attorney
may incur. TheBoardrequiresno filing fee to file youransweror any otherdocumentwith the
Board. TheBoardwill pay any hearingcosts(e.g., hearingroom rental,courtreportingfees,
hearingofficer expenses).

If you haveany questions,pleasecontacttheClerk’s Office at (312) 814-3629.



NOTE: TIltS FORM MUST BE INCLUDED IN THE SERVICE TO RESPONDENT

INFORMATION FOR RESPONDENTRECEIVINGCOMPLAiNT

The Board will not acceptthis complaintthat hasbeenserveduponyou if theeaseis determinedto
be eitherduplicitousor frivolous. Duplicitous meansthata similarcaseis pendingin anothercourt
or in anotheractionbefore theBoard. The responseto question#10 in thecomplaint statesthe
opinionofthe Complainant(s)on this issue.

NeithercantheBoard acceptthe complaintif the action is frivolous. Frivolous meansthat the
requestedrelief is beyondtheBoard’s authorityto gnnt. Forexample,theBoardhasthe authority
to ordertheRespondent(s)to ceaseanddesistthe pollutingactivity andordera fine afterfollowing
certain procedures. The Board does not have the authority for example to grant monetary
compensationto theComplainantfor damageto healthor pmperty. Also, theBoardcannotouter
the polluting activity to ceasewhile theeaseis pending,exceptunderspecialcircumstances.The
responseto question#9 in the complaintstatestheopinionoftheComplainant(s)on this issue.

If you believethis caseis duplicitousor frivolous, pleasefile amotion with theBoardwithin two
weeksfrom thedateofservice.The motion muststatethe basis for which themotion is madeanda
concisestatementof the relief sought. Memoranda,affidavits, and anyotherrelevantdocuments
should accompanythe motion. If morn time than two weeks is necessaryto gathersupporting
evidence,pleaseindicatethis within the two weeksandstateyourreasonsaswell astheamountof
additional time needed. Upon good cause, the Board may grant an extensionat its next Board
meeting.

Ten (10) copies of the motion must be filed with the Clerk of the Boardwith proofof service.
Servicemay be done either personallyor by First Class United States mail. Mail serviceis
presumedcompletedfourdaysaftermailing.

If no responseis receivedby theBoardwithin two weeks,theBoard,at its discretion.may find that
thecomplaintis notduplicitousor frivolous aridmayacceptthecaseforhearing.

If you haveanyquestions,pleasecontacttheClerk’s Office, at (312) 814-3629.



CERTIFICATE OF SERVICE

I, the undersigned,on oathor affirmation, statethat on (month,day,year)
Yc/LY £dooc

respondent
I servedtheattachedformal complaintandnoticeon the

mail (attachcopyof receiptif available,otherwiseyou must file
receipt laterwith Clerk)

______ registeredmail (attachcopyof receiptif available,otherwise
you mustfile receiptlaterwith Clerk)

messengerservice(attachcopyof receiptif available,otherwiseyou must
file receiptlater with Clerk)

personalservice(attachaffidavit if available,otherwiseyou
mustfile affidavit laterwith Clerk)

at theaddressbelow:

RESPONDENT’SADDRESS:

Name --- Attorneys’ Title GuarantyFund, Inc

Street--- 2408WindsorPlace

City, state,zip code Champaign,Illinois 61820
(list eachrespondent’snameandaddressif multiple respondents)

Subscribedto and swornbeforeme

t~i~ ‘94AJ~
Complainant’ssignature

Street #1 LyndhurstPlace____________________

City, state,zip code -- Champaign.IL 61820

r5~ALsE~r1
JANE F 1-lOGAN

NOTARY PUBLiC STATE Of lUINOtS

by: ‘(checkappropriateline)

My commissionexpires: 11-i2- ~~&S



SENDER: COMPLETE THIS SECTION

• Complete Items 1, 2, and 3. Also complete
Item 4 It Restricted DelIvery Is desired.

• Print your name and address on the teverse
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front it space permIts.

U-
U.S. Postal Service~~
CERTIFIED MAIL1~RECEIPT
(Domestic Mail Only; No Insurance Coverage Provided)
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ReturnReceiptFee
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t#k C.L.kY~.+j rk~4
~ Serr~ &-t~rn’4h

A. F<y&nsa’
X 75 I CT C Addressee

S. (~ecoivedby (Pitted Name) C. Date of Do ivory
7-13--

D. Is delivery addretliltferent from ten, 1? C Yes
If YES, entor delivery address below: El No

3. ServIce lype
~ Certliled Mall El Express Mall
C Registered C Return Receipt for Morchahdlse
C Insured Mall C c.o.o.

4. RestrIcted Delivery? (Ext.u Pee) (3 Yes

2. Ntlcle Number
(7iansfer 11pm service 7004 2510l~Sj_______________________________________________________________0005 7229 4419

PS Form 3811, February 2004 Domestic Return Receipt 1o2595-o2-M-154o
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